
NO. 26,836-B

SHARON LEE § IN THE DISTRICT COURT OF

V. § LIMESTONE COUNTY, TEXAS

PARKVIEW REGIONAL HOSPITAL,
INC.; PROVINCE HEALTHCARE
COMPANY; CHARLES RONALD
SMITH, D.O.; ALPHA OMEGA LABS;
GREG CATON; HERBOLOGICS, LTD.;
AND LUMEN FOOD CORP. § 87TH JUDICIAL DISTRICT

DEFENDANT'S FIFTH SUPPLEMENTAL 
RESPONSE TO REQUEST FOR DISCLOSURE

TO: Plaintiff Sharon Lee, by serving Peter Malouf, The Law Office of Stephen F.
Malouf, P.C., 3506 Cedar Springs Road, Dallas, Texas 75219, Attorney of Record
for such party.

NOW COMES, Defendant, Lumen Food Corp., in the above entitled and numbered
cause, and files the following Fifth Supplemental Response to Request for Disclosure
pursuant to Rule 194, Texas Rules of Civil Procedure.

Respectfully submitted,

FULBRIGHT WINNIFORD
A Professional Corporation
Attorneys at Law
P. O. Box 7575
Waco, Texas  76714-7575
(254) 776-6000
(254) 776-8555 [FAX]

BY:__________________________
      GERALD L. BOLFING
      State Bar No. 02574850

ATTORNEYS FOR DEFENDANT,
LUMEN FOOD CORP.



CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing instrument has been
forwarded to all attorneys of record in accordance with the applicable Texas Rules of Civil
Procedure, on this the ____ day of  January, 2004.

_____________________________
GERALD L. BOLFING



DEFENDANT'S FIFTH SUPPLEMENTAL 
RESPONSE TO REQUEST FOR DISCLOSURE

1. R.194.2(a):

State the correct names of the parties to the lawsuit.

RESPONSE:

Plaintiff:
Sharon Lee
c/o Mr. Peter G. Malouf
Marcellene Malouf
Law Offices of Stephen F. Malouf, P.C.
3506 Cedar Springs Road
Dallas, Texas 75219
(214) 969-7373
FAX (214) 969-7648

Defendants:
Lumen Foods
c/o Gerald L. Bolfing
Fulbright Winniford, P.C.
P. O. Box 7575
Waco, Texas 76714-7575
(254) 776-6000
FAX (254) 776-8555

Charles R. Smith, D.O.
c/o David Dumas/Bill Merchant
Haley & Davis, P.C.
510 N. Valley Mills Drive, Suite 600
Waco, Texas 76710
(254) 776-3336
FAX (254) 776-6823

Parkview Regional Hospital and
Province Healthcare Company
c/o John M. Curney, Jr.
Curney, Garcia, Farmer, Pickering & House, P.C.
411 Heimer Road
San Antonio, Texas 78232-4854
(210) 377-1990
FAX (210) 377-1065



Greg Caton, Alpha Omega Labs and
Herbologics, Ltd.
c/o Mary "Amy" Cazes Greene
Phelps Dunbar, L.L.P.
3040 Post Oak Blvd., Suite 900
Houston, Texas 77056
(713) 626-1386
FAX (713) 626-1388

2. R.194.2(b):

State the name, address, and telephone number of any potential parties.

RESPONSE:

HPT Research, Inc.
(Laboratory)
13010 Loma Rica Drive
Grass Valley, CA 95945
(530) 274-7631
(Production)
11355 Folsom Blvd., Suite E
Rancho Cordova, CA 95670
(916) 635-3871

3. R.194.2(c):

State the legal theories and, in general, the factual bases of Plaintiff's claims or
defenses.

RESPONSE:

This Defendant has filed an answer to this lawsuit which puts Plaintiff to the burden
of proving her case by a preponderance of the evidence.  This Defendant did not
manufacture the product in question.  Furthermore, this Defendant asserts that the product
in question (in its diluted form) did not cause the Plaintiff any harm.  Plaintiff was not a
“consumer” under the DTPA.  This Defendant, alternatively, reserves the right to such
indemnity against the manufacturer of the product.  Plaintiff is further referred to this
Defendant’s First Amended Answer on file in this cause.

4. R.194.2(d):

State the amount and any method of calculating economic damages.



RESPONSE:

Defendant has filed a General Denial which puts Plaintiff to the burden of proving
her case by a preponderance of the evidence, including the amount and any method of
calculating economic damages.

Defendant contests the economic claim(s) of damages relating to the injury asserted
by Plaintiff on the basis of (1) nature of the contact involved in the occurrence made the
basis of the lawsuit; (2) lack of causal connection between claim(s) of economic damages
and the occurrence made the basis of the lawsuit; and, (3) lack of basis or predicate for
claim charges incurred were reasonable and necessary considering extent and duration
of asserted injury.

5. R.194.2(e):

State the name, address, and telephone number of persons having knowledge of
relevant facts, and a brief statement of each identified person's connection with the
case.

RESPONSE:

Dr. Andrew Armstrong
Armstrong Forensic Laboratory, Inc.
330 Loch'N Green Trail
Arlington, Texas 76012
(817) 275-2691

Leah Barnes
Lab Technician
290 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

H. Barnett, LVN
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider



Stacy Bates, R.N.
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider

Stephen J. Bates, M.D.
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

first name unknown, last name Baumann
2900 S. Loop 256
Palestine, Teas 75801
(903) 731-1000
Healthcare Provider

Dianna Beamer
P. O. Box 389
Jewett, Texas 75846
Telephone number unknown

first name unknown, last name Bell
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

first name unknown, last name Bell, R.N.
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

Carol Bell
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider



Mona Bennett
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

R. Bertasz (sp)
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

Robert G. Blackwell, M.D.
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

first name unknown, last name Boles, R.N.
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

Johnny L. Bowen, M.D.
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

J. Brown, R. N.
Parkview Regional Hospital
600 South Bonham
Mexia, Texas76667
(254) 562-5332
Healthcare Provider

Dr. Ray Brunson
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

C. Calvin
2900 S. Loop 256
Palestine, Texas 75801



(903) 731-1000
Healthcare  Provider

J. Carter, R.N.
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider

Cathryn Caton
409 Scott Street
Lake Charles, LA 70601
(337) 436-9886

Greg Caton
409 Scott Street
Lake Charles, LA 70601
(337) 436-9886

Custodian of Records
Central Texas Pathology Laboratory, P.A.
3115 Pine Avenue, Suite 108
Waco, TX 76708
(250) 752-9261

Rolando Chapa, LVN
Northwest Regional Hospital
13725 Northwest Blvd.
Corpus Christi, Texas 78410
(361) 241-4243

William Jefferson Comer
Last known address/phone:
Parkview Regional Hospital
600 S. Bonham
Mexia, TX 76667
(254) 562-5332

Bonnie S. Conerly, R.N.
Northwest Regional Hospital
13725 Northwest Blvd.
Corpus Christi, Texas 78410
(361) 241-4243



Donald J. Coney, M.D.
7777 Forest Lane, Suite 331-A
Dallas, TX 75230
(972) 566-7760

Debbie Cotton
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
OR Nurse

Claire Damiano
Texas State Board of Medical Examiners
8000 Research Forest Drive, Suite 115
Woodlands, Texas 77382
(936) 321-5232

A. Daniel, LVN
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider

first name unknown, last name Davidson
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

Barbara Dorman
Last known address
Parkview Regional Hospital
600 S. Bonham
Mexia, TX 76667
(254) 562-5332

Leigh Ann Duhon, LVN
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-100
Healthcare Provider



Joe Ann Elliott
Lab Technician
2900 S. Loop 2256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

L. Garner, R.N.
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider

first name unknown, last name Glenn
2900 S. Loop 256
(903) 731-100
Healthcare Provider

P. Graham, LVN
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider

first name unknown, last name Gray
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider

M. Gustafsonn (sp)
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider

First name unknown, last name Harrison
Parkview Regional Hospital
600 S. Bonham
Mexia, Texas 76667
(254) 562-5332



Ronald E. Henderson, M.D.
3115 Pine Ave., Suite 108
Waco, Texas 76708
(254) 752-9621
Healthcare Provider

R. Higgenbotham, R. N.
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

Jerry Hodge
P. O. Box 1076
Buffalo, TX 75831
Telephone number unknown

Teresa Hodge
P. O. Box 1076
Buffalo, TX 75831
Telephone number unknown

Gloria Hammond
1925 E. Railroad Street
Buffalo, Texas 75831
Telephone number unknown

Rhonda Hammond
P. O. Box 638
Jewett, Texas 75846
Telephone number unknown

Thomas Hammond
P. O. Box 638
Jewett, TX 75846
Telephone number unknown

Bridgett Jackson, R.N.
Parkview Regional Hospital
600 S. Bonham
Mexia, Texas 76667
(254) 562-5332



Initials: SBC
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Technologist

initials:  LGM
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Technologist

initials:  GFM
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Technologist

initials:  DFM
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Technologist

initials: MEN
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Technologist

initials:  KWW
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Technologist



James D. Jackson
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

J. Don Jackson, Jr., M.D.
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

first name Jim, last name unknown
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

D. Jones, CRT
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider

Linda S. Jones
13725 Farm Road 624
Corpus Christi, Texas 78410
(361) 767-4544
Healthcare Provider

Kathy last name unknown
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider

M. Kelly, R. N.
Northwest Regional Hospital
13725 Northwest Blvd.
Corpus Christi, Texas 78410
(361) 241-4243



Thomas Konjoyan
Lab Technician
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

Sharon Lee
P. O. Box 1152
Buffalo, Texas 75831
(903) 322-5565

Rory Lewis, M.D.
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider

first name unknown, last name Lively
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

Suzy Lockwood
TCU Box 298620
Fort Worth, Texas 76129
(817) 257-6758

first name unknown, last name Manor, R.N.
2900 S. Loop 2256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

Erin Marsh
Last known address/phone:
Parkview Regional Hospital
600 S. Bonham
Mexia, Texas 76667
(254) 562-5332



N. McCall, R.N.
Northwest Regional Hospital
13725 Northwest Blvd.
Corpus Christi, Texas 78410
(361) 241-4243

Cynthia McClure-King, M.D.
2900 S. Loop 2256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

N. McCord
13725 Farm Road 624
Corpus Christi, Texas 78410
(361) 562-5332
Healthcare Provider

Paula Morris, R.N.
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
OR Director

P. K. Morrison, LVN
Parkview Regional Hospital
600 S. Bonham
Mexia, TX 76667
(254) 562-5332

Karen Murchison
7052 CR 362
Jewett, TX 75846

Edna S. Navarro, CST
Northwest Regional Hospital
13725 Northwest Blvd.
Corpus Christi, Texas 78410
(361) 241-4243

first name unknown, last name Neal, R.N.
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider



Terry Nichols
Last known address/phone:
Parkview Regional Hospital
600 S. Bonham
Mexia, TX 76667
(254) 562-5332

Alan Northcutt, M.D.
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider

Jim Olmstead, M.D.
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider

Province Healthcare Company
Registered Agent for
1614 Sidney Baker Street
Kerrville, TEXAS 78028
Healthcare Provider

D. Parrish
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

Victoria Pasteka, R.N.
Parkview Regional Hospital
600 S. Bonham
Mexia, TX 76667
(254) 562-5332

Ginger Pate
P. O. Box 1335
Buffalo, TX 75831
Telephone number unknown



first name unknown, last name Polk
2900 S. Loop 256
Palestine, Texas  75801
(903) 731-1000
Healthcare Provider

first name unknown, last name Pritchett, R.N.
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

David Ramirez, CFT
c/o Parkview Regional Hospital
600 S. Bonham
Mexia, TX 76667

Roque Ramirez, M.D.
13701 Northeast Blvd., #B2
Corpus Christi, Texas 78410
(361) 767-4544
Healthcare Provider

Steven  Ramirez, CST
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider

Lamar Ramon, LVN
Northwest Regional Hospital
13725 Northwest Blvd.
Corpus Christi, Texas 78410
(361) 241-4243

B. Reese, LVN
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider



Lucy Reyna, LVN
Northwest Regional Hospital
13725 Northwest Blvd.
Corpus Christi, Texas 78410
(361) 241-4243

Dirk I. Rodriguez
2900 South Loop 256, Suite 100
Palestine, Texas 75801
(903) 723-8210
Healthcare Provider

Kenneth Russell, M.D.
514 South Bonham, Suite H
Mexia, Texas 76667
(254) 562-9699
and 
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider

Celia Scott, LVN
Northwest Regional Hospital
13725 Northwest Blvd.
Corpus Christi, Texas 78410
(361) 241-4243

M. Sharp, R.N.
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider

Amanda Skelton
P. O. Box 784
Buffalo, Texas 75831
Telephone number unknown

first name unknown, last name Smith, R.N.
2900 S. Loop 256
Palestine, Texas 75801
(903)0 731-1000
Healthcare Provider



Charles Ronald Smith, D.O.
514 South Bonham, Suite B
Mexia, Texas 76667
(254) 562-7516
Healthcare Provider

Frank Smith, D.O.
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

Mike Smith
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

Mike Smith, RDLD
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

Wayne R. Snodgrass, M.D., Ph.D
University of Texas Medical Branch
2346 Underwood Blvd.
Houston, Texas 77030-3626
(409) 772-9612

Linda M. Stevenson, Ph.D., R.N.
7206 Clemson Drive
Dallas, Texas 75214
(214) 341-4435
(214) 820-4192

First name unknown, last name Thompson, R. N.
2900 S. Loop 2256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

Timothy Daniel Tom, M.D.
13725 Northwest Blvd.
Corpus Christi, Texas 78410
(361) 241-4243



Jan Toole
Lab Technician
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

Mika Turner
Parkview Regional Hospital
600 Bonham
Mexia, Texas 76667
(254) 562-5332
Healthcare Provider

Emilia Villareal, LVN
Northwest Regional Hospital
13725 Northwest Blvd.
Corpus Christi, Texas 78410
(361) 2411-4243

Juan A. Villarreal, M.D.
13725 Farm Road 624
Corpus Christi, Texas  78410
(361) 387-7177
Healthcare Provider

Sandra Walla
P. O. Box 460
Jewett, Texas 75846
Sister of Plaintiff

Donald Wates
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

first name unknown, last name Westbrook, R.N.
2900 S. Loop 256
Palestine, Texas 75801
(903)  731-1000
Healthcare Provider



G. M. Westover
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

first name unknown, last name Wilhelm, R.N.
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

first name unknown, last name Witt, R.N.
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

Arvetta Wright
Parkview Regional Hospital
600 South Bonham
Mexia, Texas 76667
Healthcare Provider

first name unknown, last name Wright, R.N.
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

K. Wyria (sp) PTA
2900 S. Loop 256
Palestine, Texas 75801
(903) 731-1000
Healthcare Provider

Eric Brown, M.D.
Michael Ingraham, M.D.
Alpha Omega Labs
Corporate Office
76 Mackey Street
P. O. Box SS-6807
Nassau, Bahamas
(242) 380-8068



Richard Danielson,
Laboratory Director
Bio Vir Laboratories, Inc.
685 Stone Road, Unit 6
Benicia, CA 94510-1126
Tele.: (707) 747-5906
Fax: (707) 747-1751
(Did testing on H3O)

6. R.194.2(f):

For any testifying expert, state:

1. the expert's name, address, and telephone number;
2. the subject matter on which the expert will  testify;
3. the general substance of the expert's mental impressions and opinions

and a brief summary of the basis for them, or if the expert is not
retained by, employed by, or otherwise subject to the control of the
responding party, documents reflecting such information;

4. if the expert is retained by, employed by, or otherwise subject to the
control of the responding party:

A). All documents, tangible things, reports, models or data
compilations that have been provided to, reviewed by, or
prepared by or for the expert in anticipation of the expert's
testimony; and

B). The expert's current resume and bibliography.

RESPONSE:

1. Ernest P. Williams
ANALYTICAL CONSULTING SERVICES, INC. (ACS LABS)
16203 Park Row
Suite 100
Houston, Texas 77084
(281) 579-8522

2. Mr. Williams may testify as to methodology  of testing the chemical
makeup and/or sterility of H3O.  Also, the reaction of H3O and a sodium
chloride solution, i.e., the reaction between an acid and salt.  Also, the
results of the Exothermic Reaction Test.   He may also testify as to his
understanding and experience as to what this substance would do if
introduced into the body such as was done with respect to the Plaintiff
in this case.

3. Previously produced.



4. Previously produced.

1. Homer Jacobs, M.D.
El Paso, Texas

2. Dr. Jacobs may testify as to the practice of obstetrics/gynecology.  He 
may also testify about the effect that the H3O solution used by Dr. Smith
would have on human tissue.  He may testify as to whether the use of
the H3O solution by Dr. Smith could cause the injuries suffered by the
Plaintiff. He may testify as to whether the Plaintiff was predisposed the
formation of scar tissue.  He may testify as to the formation of scar
tissue post surgery and the likelihood of such to occur.

3. Any report by Dr. Jacobs is available through counsel for Parkview
Hospital.

4. Dr. Jacobs is not retained by this Defendant. Dr. Jacobs’ CV is being
provided by counsel for Parkview Hospital.

1. Marland Dean Dulaney, Jr., Ph.D. DABT
Dulaney Toxicology, Inc.
7133 Heritage Ridge Road
Tallahassee, Florida 32312
(850) 668-0646
FAX (850) 893-8844

2. Dr. Dulaney may testify as to the area of toxicology and how the human body
would be expected to react to the diluted H3O solution used by Dr. Smith.
He may also testify about his review of the tests performed by the Plaintiff's
expert, Dr. Andrew Armstrong, and by Ernest P. Williams.  He may  testify
as to the effect that the diluted solution of H3O would have on human tissue.

3. Previously produced.

4. Previously produced.

7. R.194.2(g):

Produce any discoverable indemnity and insuring agreement.

RESPONSE:

Previously produced.



8. R.194.2(h):

Produce any discoverable settlement agreements.

RESPONSE:

None.

9. R.194.2(i):

Produce any discoverable witness statements.

RESPONSE:

None.

10. R.194.2(j):

If this a suit alleging physical or mental injury and damages from the occurrence that
is the subject of the case, produce all medical records and bills that are reasonably
related to the injuries or damages asserted or, in lieu thereof, an authorization
permitting the disclosure of such medical records and bills.

RESPONSE: 

None.

11. R.194.2(k):

If this is a suit alleging physical or mental injury and damages from the occurrence
that is the subject of the case, all medical records and bills obtained by you
by virtue of an authorization furnished by Plaintiff.

RESPONSE:

This Defendant does not have such authorization furnished by Plaintiff.


